
CA No.16 of 2018

       IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::::; DHUBRI

                            Present :- Shri Biprajit Roy, AJS
      Addl. Sessions Judge

      Dhubri.                           

   CRIMINAL APPEAL NO. 16 OF 2018

     1.    Aminul Islam @ Babu........Appellants.
    2.    Jahanuddin Mollah
    3.    Sekan Mollah
               
     Vs

                             The State of Assam ...........Respondent.

For the Revisionist:-  Sri Ramesh Kumar Jain, Learned Advocate.

For the Respondent:- Learned Addl. P.P.

Date of Hearing     :-  07.01.2021.

Date of Judgment  :- 21.01.2021.

J U D G M E N T

1.       This  appeal has been preferred by the appellants Aminul Islam @ Babu, 

Jahanuddin  Mollah  &  Sekan  Mollah  u/s  374  I.P.C  on  being  aggrieved  by  the 

judgment and order dated 27.08.18 passed by the learned C.J.M., Dhubri in GR 

Case No.149/13 u/s 448/325/34 I.P.C convicting the accused persons/appellants to 

undergo R.I for 2(two) years with fine of Rs.2,000/- each u/s.325 of I.P.C and R.I 

for 3(three) months each with fine of Rs.500/- u/s 448 I.P.C.

2.        The appellants have preferred the appeal on the following grounds:

i) That the learned trial Court erred both in law and fact. 

ii) That the learned trial Court mis-conceived the fact and the law in passing 

the impugned judgment

iii) That the learned trial Court mis-interpreted the provision of law and the 

evidence and arrived at a wrong finding.

iv) That the learned trial  Court  failed to appreciate the evidence in  its true 
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perspective.. It is further submitted that in a criminal case, the burden is on the 

prosecution to prove the case beyond reasonable doubt but in the instant case, the 

learned trial Court convicted the accused persons absolutely relying on the evidence 

of Court Witness (CW-1).

3.     The brief fact of the case of the prosecution is that on 04.03.13, one Abdul 

Basid lodged an FIR before the O/C of Fakirganj P.S alleging inter-alia that his son 

named Mujharul  Islam has one shop of Radio & TV at Sonapara Bazar and on 

03.03.13 at 7.30 PM all the FIR named accused persons armed with iron rod and 

sharp weapons forcefully entered his shop and further beat his son causing injuries 

over  several  parts  of  his  body.  Subsequently,  on  hearing  hue  and  cry,  the 

neighbouring people went there and rescued his son.

 On receipt of the FIR, the Fakirganj P.S. Case No. 28/13 u/s 147/148/149/ 

447/324/325 of I.P.C was registered. The Investigating Officer submitted charge-

sheet against the accused persons u/s 448/325/34 I.P.C.

4.     From perusal of the impugned judgment, it appears that the learned trial 

Court found the accused persons/appellants guilty of commission of offences u/s 

325/448 of IPC and accordingly sentenced them.

5.     During  pendency  of  the  appeal  and  at  the  time  of  final  hearing,  the 

complainant Abdul Basid and the victim Mojaharul Islam appeared before this court 

and filed petition No.67 dated 16/03/20 stating that the accused persons are their 

family  members  and  they  have  compromised  the  matter  within  the  family  and 

prayed to disposed of the appeal on compromise releasing the accused persons 

from this case.

6.  As per section 320 of the Cr.P.C, the offences punishable under the sections 

of the Indian Penal Code specified in the first table may be compounded by the 

person/persons mentioned in the said table. Section 448 I.P.C is included in the first 

table of section 320 of Cr.P.C and the same can be compounded by the person in 

possession of the property trespassed upon.  From perusal of the FIR, it appears 

that on the date of occurrence, the accused persons trespassed into the shop of 

Mojaharul Islam who is the son of the informant Abdul Basid and therefore, they 

are the persons eligible to compound the offence u/s448 of IPC. Sub-section 2 of 
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section 320 Cr.P.C provides that the offences mentioned in the second table can be 

compounded  by  the  persons  mentioned  therein  with  permission  of  the  court. 

Section 325 of IPC is covered in the second table of section 320  sub-section (2) of 

the Cr.P.C according to which the offence u/s 325 IPC can be compounded by the 

person to whom hurt is caused. In the instant case, the injured is Mojaharul Islam 

and therefore he  is the person eligible  to compound the case.  As the accused 

persons  and  the  informant  and  the  victim are  family  members  and  they  have 

already compromised the matter within the family and prayed for permission to 

compound the offence u/s  325 of I.P.C,  taking into consideration the facts and 

circumstances, the prayer is allowed and the petitioners are allowed to compound 

the  offence.  As  the  sections  are  compoundable  in  nature,  the  same  can  be 

compounded at any stage, even in appellate stage and accordingly, the prayer is 

allowed. Accordingly, the appeal is disposed of on compromise.  

7.  The accused persons are acquitted and set at liberty forthwith. The bail 

bonds stand discharged.

 Send back the LCR with a copy of this judgment and order.    

          Given under my hand and seal of this court on this 21st day of January 2021.

Dictated & corrected by me                                                     Shri B. Roy, AJS

                                                                              Addl. Sessions Judge

                                                                                      Dhubri

 Addl. Sessions Judge,Dhubri
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